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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- It the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )j3 Responsive to communication(s) filed on 25 January 2001 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) 13 Claim(s) 4-10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 4-10 is/are rejected. 

7) \Z\ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 25 January 2001 is/are: a)l3 accepted or bjD objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
11 )□ The proposed drawing correction filed on is: a)^ approved b)[Zl disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d) or (f). 

a)l3 All b)D Some * €)□ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.13 Certified copies of the priority documents have been received in Application No. 09/038. 749 . 

3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 



1) 13 Notice of References Cited (PTO-S92) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) n Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) \Z\ Interview Summary (PTO-41 3) Paper No(s). . 

5) □ Notice of Informal Patent Application (PTO-152) . 

6) □ Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 
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Application/Control Number: 09/768,271 
Alt Unit; 2814 

DETAILED ACTION 
Claim Rejections -3SIISCS112 

1 The followitg is a quotation of the second paragraph of 35 U S C. 1 12: 

subjS m..l.r wh.oh Ihe appliomt regards »s h„ mvenUon, 

2 Claims 4 and 5 rejected under 35 U S C, 112, second paragraph, as being rncomplete for 
omitting essential structural cooperative relationships of elennen.s, such ontission antounting to a 
,apbetween.henecessarys.ruCura,connections, See MPEP § 2,72.01. The omitted structural 
cooperative relationships are: -which a sil.con nitride layer ,s selectively remsvM" 

Where is the silicon nitride with respect .0 the "layer" and the field ox.de? 

insofar as the final structure is concerned, the silicon nitride layer is no longer existed, 

• cofi^Wnxide and a layer formed on the surface of the 
thus the semiconductor device comprises a field oxide ana laye 

field oxide. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A pcrscm shall be entitled to a patent unless - 

• .A H^r-,^ II 102(b)as being clearly anticipated by Seeds 
3. Claims 4 and 5 are rejected under j5 U.b.L. luzi^Djdsu ^ 

et al. (U.S. Patent No. 3,913,21 1). 
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Application/Control Number: 09/768,271 
Art Unit: 2814 

AS best understood by the examiner. Seeds reaches senriconduCor device as claimed 
including: 

a field oxide (16a) for device isolation; and 

a layer (17) formed on the surface of the field ox.de, the layer (17) be.ng composed of a 
selective removable material. (See Fig. le). 

Product hy jjroce"'' limitation: 

The expression "such as to esrablisb a condition under which a sihcon nitride layer is 
selectively removed" is taken to be a product by process hntitation and is given no patentable 

,90USPQI5a.,7(footnote3, sec/,,,..— 
,974); /„ Moras: e. .1. 218 USPQ 289. 292 (Fed, Cir, ,983); and particularly /„ re Thorpe. 
227 USPQ 964, 966 (Fed. Cir. ,985), ail of which make it clear that it is the patentability of the 
final structure of the product "g.eaned" from the process steps, which must be determ.ned in a 
-product by process" Caim. and not the patentability of the process. See also MPEP 2, ,3. 

Moreover, an o,d and obvious product produced by a new method is no. a patentabic product, 

whether claimed in "product by process" claims or not. 

. With respect to claim 5, the selective removable ma.erial of Seeds ,s polysilicon. 

A A -> <; ir ^ r 1 01(h^ as bein^ clearly anticipated by Seeds 
4. Claims 6-10 are rejected under j5 U.S.C. lUZl^Dj as ue. ^ 

'21 1. 



Application/Control Number: 09/768,27 1 
Art Unit: 2814 

Seeds teaches a semiconductor device as claimed including: 

a gate formed on an active region of a substrate (11); 

a field oxide (16a) formed on the substrate adjacent the active region; 

a protective layer (17d) formed on the field oxide, the protective layer being a material 

different than the field oxide; 

an insulating layer (20) formed on the substrate including the gate (17a), the field oxide 

(1 6a) and the protective layer; 

a contact hole (20a) formed through the insulating layer (20); and 

a connecting wire (21) coupled to the gate through the contact hole. (See Fig. Ih). 

With respect to claim 7, the protective layer (17a) of Seeds is a polysilicon layer. 
With respect to claim 8, it appears that the protective layer (17a) of Seeds is formed on 

the field oxide only. 

With respect to claim 9, the gate of Seeds is a MOSFET gate. 

With respect to claim 10, the gate of Seeds further comprises side walls and the side 
walls being covered by the insulating layer (20). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anh D. Mai whose telephone number is (703) 305-0575. The 
examiner can normally be reached on 8:30A!V1-5:OOPM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Olik Chaudhuri can be reached on (703) 306-2794. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 308-7722 for regular 
communications and (703) 308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0956. 



A.M 

October 9, 2001 




CMnrr, ^LIK CHAUDHURI 
SUPERVISORY PATENT EXAmNEB 
TECHNOLOGY CENTER 280o 



